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Schedule that failure of the Govern-
ment to furnish such items in the
amounts or quantities described in the
Schedule as estimated or maximum will
not entitle the contractor to any equi-
table adjustment in price under the
Government Property clause of the
contract.

(d) Limitations on use of requirements
contracts for advisory and assistance
services. (1) Except as provided in para-
graph (d)(2) of this section, no solicita-
tion for a requirements contract for ad-
visory and assistance services in excess
of three years and $12.5 million (includ-
ing all options) may be issued unless
the contracting officer or other official
designated by the head of the agency
determines in writing that the services
required are so unique or highly spe-
cialized that it is not practicable to
make multiple awards using the proce-
dures in 16.504.

(2) The limitation in paragraph (d)(1)
of this section is not applicable to an
acquisition of supplies or services that
includes the acquisition of advisory
and assistance services, if the con-
tracting officer or other official des-
ignated by the head of the agency de-
termines that the advisory and assist-
ance services are necessarily incident
to, and not a significant component of,
the contract.

[48 FR 42219, Sept. 19, 1983, as amended at 56
FR 15150, Apr. 15, 1991; 60 FR 49725, Sept. 26,
1995; 71 FR 57367, Sept. 28, 2006; 73 FR 54010,
Sept. 17, 2008; 75 FR 13421, Mar. 19, 2010; 75 FR
53133, Aug. 30, 2010]

16.504 Indefinite-quantity contracts.

(a) Description. An indefinite-quan-
tity contract provides for an indefinite
quantity, within stated limits, of sup-
plies or services during a fixed period.
The Government places orders for indi-
vidual requirements. Quantity limits
may be stated as number of units or as
dollar values.

(1) The contract must require the
Government to order and the con-
tractor to furnish at least a stated
minimum quantity of supplies or serv-
ices. In addition, if ordered, the con-
tractor must furnish any additional
quantities, not to exceed the stated
maximum. The contracting officer
should establish a reasonable max-
imum quantity based on market re-
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search, trends on recent contracts for
similar supplies or services, survey of
potential users, or any other rational
basis.

(2) To ensure that the contract is
binding, the minimum quantity must
be more than a nominal quantity, but
it should not exceed the amount that
the Government is fairly certain to
order.

(3) The contract may also specify
maximum or minimum quantities that
the Government may order under each
task or delivery order and the max-
imum that it may order during a spe-
cific period of time.

(4) A solicitation and contract for an
indefinite quantity must—

(i) Specify the period of the contract,
including the number of options and
the period for which the Government
may extend the contract under each
option;

(ii) Specify the total minimum and
maximum quantity of supplies or serv-
ices the Government will acquire under
the contract;

(iii) Include a statement of work,
specifications, or other description,
that reasonably describes the general
scope, nature, complexity, and purpose
of the supplies or services the Govern-
ment will acquire under the contract in
a manner that will enable a prospective
offeror to decide whether to submit an
offer;

(iv) State the procedures that the
Government will use in issuing orders,
including the ordering media, and, if
multiple awards may be made, state
the procedures and selection criteria
that the Government will use to pro-
vide awardees a fair opportunity to be
considered for each order (see
16.505(b)(1));

(v) Include the name, address, tele-
phone number, facsimile number, and
e-mail address of the agency task and
delivery order ombudsman (see
16.505(b)(8)) if multiple awards may be
made;

(vi) Include a description of the ac-
tivities authorized to issue orders; and

(vii) Include authorization for plac-
ing oral orders, if appropriate, provided
that the Government has established
procedures for obligating funds and
that oral orders are confirmed in writ-
ing.
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(b) Application. Contracting officers
may use an indefinite-quantity con-
tract when the Government cannot
predetermine, above a specified min-
imum, the precise quantities of sup-
plies or services that the Government
will require during the contract period,
and it is inadvisable for the Govern-
ment to commit itself for more than a
minimum quantity. The contracting
officer should use an indefinite-quan-
tity contract only when a recurring
need is anticipated.

(c) Multiple award preference—(1)
Planning the acquisition. (i) Except for
indefinite-quantity contracts for advi-
sory and assistance services as pro-
vided in paragraph (c)(2) of this sec-
tion, the contracting officer must, to
the maximum extent practicable, give
preference to making multiple awards
of indefinite-quantity contracts under
a single solicitation for the same or
similar supplies or services to two or
more sources.

(ii)(A) The contracting officer must
determine whether multiple awards are
appropriate as part of acquisition plan-
ning. The contracting officer must
avoid situations in which awardees spe-
cialize exclusively in one or a few areas
within the statement of work, thus cre-
ating the likelihood that orders in
those areas will be awarded on a sole-
source basis; however, each awardee
need not be capable of performing
every requirement as well as any other
awardee under the contracts. The con-
tracting officer should consider the fol-
lowing when determining the number
of contracts to be awarded:

(I) The scope and complexity of the
contract requirement.

(2) The expected duration and fre-
quency of task or delivery orders.

(3) The mix of resources a contractor
must have to perform expected task or
delivery order requirements.

(4) The ability to maintain competi-
tion among the awardees throughout
the contracts’ period of performance.

(B) The contracting officer must not
use the multiple award approach if—

(I) Only one contractor is capable of
providing performance at the level of
quality required because the supplies
or services are unique or highly spe-
cialized;
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(2) Based on the contracting officer’s
knowledge of the market, more favor-
able terms and conditions, including
pricing, will be provided if a single
award is made;

(3) The expected cost of administra-
tion of multiple contracts outweighs
the expected benefits of making mul-
tiple awards;

(4) The projected orders are so inte-
grally related that only a single con-
tractor can reasonably perform the
work;

(5) The total estimated value of the
contract is less than the simplified ac-
quisition threshold; or

(6) Multiple awards would not be in
the best interests of the Government.

(C) The contracting officer must doc-
ument the decision whether or not to
use multiple awards in the acquisition
plan or contract file. The contracting
officer may determine that a class of
acquisitions is not appropriate for mul-
tiple awards (see subpart 1.7).

(D)(1) No task or delivery order con-
tract in an amount estimated to exceed
$103 million (including all options) may
be awarded to a single source unless
the head of the agency determines in
writing that—

(i) The task or delivery orders ex-
pected under the contract are so inte-
grally related that only a single source
can reasonably perform the work;

(ii) The contract provides only for
firm-fixed price (see 16.202) task or de-
livery orders for—

(A) Products for which unit prices are
established in the contract; or

(B) Services for which prices are es-
tablished in the contract for the spe-
cific tasks to be performed;

(i7i) Only one source is qualified and
capable of performing the work at a
reasonable price to the Government; or

(iv) It is necessary in the public in-
terest to award the contract to a single
source due to exceptional cir-
cumstances.

(2) The head of the agency must no-
tify Congress within 30 days after any
determination under paragraph
(c)(D)(i)(D)(I)(iv) of this section.

(3) The requirement for a determina-
tion for a single-award contract great-
er than $103 million:

(i) Is in addition to any applicable re-
quirements of Subpart 6.3.
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(1) Is not applicable for architect-en-
gineer services awarded pursuant to
Subpart 36.6.

(2) Contracts for advisory and assist-
ance services. (i) Except as provided in
paragraph (c)(2)(ii) of this section, if an
indefinite-quantity contract for advi-
sory and assistance services exceeds 3
years and $12.5 million, including all
options, the contracting officer must
make multiple awards unless—

(A) The contracting officer or other
official designated by the head of the
agency determines in writing, as part
of acquisition planning, that multiple
awards are not practicable. The con-
tracting officer or other official must
determine that only one contractor can
reasonably perform the work because
either the scope of work is unique or
highly specialized or the tasks so inte-
grally related;

(B) The contracting officer or other
official designated by the head of the
agency determines in writing, after the
evaluation of offers, that only one of-
feror is capable of providing the serv-
ices required at the level of quality re-
quired; or

(C) Only one offer is received.

(ii) The requirements of paragraph
(¢)(2)(i) of this section do not apply if
the contracting officer or other official
designated by the head of the agency
determines that the advisory and as-
sistance services are incidental and not
a significant component of the con-
tract.

[66 FR 24318, Apr. 25, 2000, as amended at 71
FR 57367, Sept. 28, 2006; 73 FR 54010, Sept. 17,
2008; 75 FR 13421, Mar. 19, 2010; 75 FR 53133,
Aug. 30, 2010; 78 FR 13767, Feb. 28, 2013]

16.505 Ordering.

(a) General(1l) (1) In general, the con-
tracting officer does not synopsize or-
ders under indefinite-delivery con-
tracts; except see 16.505(a)(4) and (11),
and 16.505(b)(2)(ii)(D).

(2) Individual orders shall clearly de-
scribe all services to be performed or
supplies to be delivered so the full cost
or price for the performance of the
work can be established when the order
is placed. Orders shall be within the
scope, issued within the period of per-
formance, and be within the maximum
value of the contract.
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(3) Performance-based acquisition
methods must be used to the maximum
extent practicable, if the contract or
order is for services (see 37.102(a) and
Subpart 37.6).

(4) The following requirements apply
when procuring items peculiar to one
manufacturer:

(i) The contracting officer must jus-
tify restricting consideration to an
item peculiar to one manufacturer
(e.g., a particular brand-name, product,
or a feature of a product that is pecu-
liar to one manufacturer). A brand-
name item, even if available on more
than one contract, is an item peculiar
to one manufacturer. Brand-name spec-
ifications shall not be used unless the
particular brand-name, product, or fea-
ture is essential to the Government’s
requirements and market research in-
dicates other companies’ similar prod-
ucts, or products lacking the particular
feature, do not meet, or cannot be
modified to meet, the agency’s needs.

(ii) Requirements for use of items pe-
culiar to one manufacturer shall be
justified and approved using the for-
mat(s) and requirements from para-
graphs (b)(2)(ii)(A), (B), and (C) of this
section, modified to show the brand-
name justification. A justification is
required unless a justification covering
the requirements in the order was pre-
viously approved for the contract in ac-
cordance with 6.302-1(c) or unless the
base contract is a single-award con-
tract awarded under full and open com-
petition. Justifications for the use of
brand-name specifications must be
completed and approved at the time
the requirement for a brand-name is
determined.

(iii)(A) For an order in excess of
$25,000, the contracting officer shall—

(I) Post the justification and sup-
porting documentation on the agency
Web site used (if any) to solicit offers
for orders under the contract; or

(2) Provide the justification and sup-
porting documentation along with the
solicitation to all contract awardees.

(B) The justifications for brand-name
acquisitions may apply to the portion
of the acquisition requiring the brand-
name item. If the justification is to
cover only the portion of the acquisi-
tion which is brand-name, then it

372



		Superintendent of Documents
	2015-01-26T11:28:21-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




